
STATE OF NEW YORK.
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ANDREW and ANNE M. ROSBN

For a Redetermination of a Deficiency or
a RevLsion of  a Detern lnat ion or  a Refund
o f  Pe rsona l  I ncome
Taxes under Art icLe (g) 22 of the

Sworn to before me th is

10 th  day  o f  November

AFFIDAVIT OF MAILING

Tax Law for the Year(qJxR1tr*f*qq6p* t)68,:
I  q 6 q  a n r i  I  q 7 0  -

State of New York
County of Albany

Donna Scranton ,  being duLy sworn, depoees and says that

she is an employee of the Department of Taxation and Finance, over L8 years of

age, and that on the 10th day of November ,  LgTf,  she served the wlthin

Not i -ce  o f  Dec is i -on  by  (cer t l f ied)  ma i l  upon Andrew and Anne M.

Rosen r(XCmege*$reG*Xg>rqf) the petitioner ln the within proceedLng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo lLows:  Mr .  and Mrs .  Andrew Rosen
3020 Marcos  Dr j_ve  (S614)
Nor th  Miami  Beach,  F lo r ida  33160

and by deposit ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depoeitory) under the exclustve care and custody of

the United States Postal  Servlce wlthin the St,ate of New York.

That deponent further says that the sald addressee is the (tgpf**g6f**tr1€

pfxt&e) petitioner heretn and that the addresg set forth on said lrrapper ls the

last known address of the f*e6**Rr1t***X*gfx$d petltloner.
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STATE OF NEI^I YORK
STATE TAX COMMISS1ON

In  the Mat ter  of  the Pet i t lon

o f

ANDREW and ANNE M. ROSEN

For a Redeterminat ion of  a Def ic iency or
a Revls ion of  a Determlnat l -on or  a Refund

AFFIDAVIT OF }'AILING

22 o f  the
P*rio$&) l-968,

rhe Deparrmenr'.:1::":.: 
":;-":",","::',:";""::':,

l _Qth  day  o f  November  ,  L976,  she served the  w i th ln

o f  Persona l  Income
Taxes under Art ic le(1)
Tax Law for the Year(s) qk
1 9 6 9  a n d  l q T O -

State of New York
County of Albany

Donna Scranton

she is an employee of

age, and that on the

N o t i c e  o f  D e c i s i o n

Accountant (representat ive

by enclos lng a t rue copy thereof

as fo l lows:  I rv ing Kushel_

by (cert i f led) mai l  uPon lrv ing Kushel,

of)  the pet i t ioner ln the within proceedlng,

in a securely sealed postpaid wrapper addressed

38 At las  Avenue
Mal_verne,  New York  I f565

and by deposlt ing same enclosed in a postpaid properl .y addresged wrapper in a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the sald addressee ls the (repreeentative

of the) pet i t loner herein and that the address set forth on said nrapper ls the

Last known address of the (representat ive of the) pet i t ioner.

Sworn before me this

I '
f

x / , ' .  , ! ' t t  1

to

d a of  November

rA-3 (2176)



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TN(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

${ovenber 10, L9T6

FIJF, and i{re. Andrer itoscn
3.Je0 $ereon SrLve (Sff4)
North it'ltafill $6&alr, Flsrlda 33f60

$gar ffir. a,nd l{rs. ftogsrrl

?Lease take not ice of the DSCI$IO$-|
of the State Tax Commission enclosed herewith.

Please take further not ice that pursuant to

Sect ion($ b90 of the Tax Law, aDY
proceeding in court to revielit an adverse deci-
sion must be commenced within il mOnthg
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund allowed in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the undersigned. They
wiLl be referred to the Proper patty for reply,

_Vgry truLy yours,

.:\. (-.<t-".t", 
I ' .- i^/-<-;

FITAX'lii JV PUC0IA
$UPldIiVI$On OXt STTALL
CLAIMS iibATiINOS

Petit ioner' s Representative :

Taxing Bureauts Representat ive:

A D O R E S S  Y O U R  R E P L Y  T

TELEPH 'NE: , r , r ,  S5? -3850

Enc .

rA -1  .  12  (L /7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

ANDREW and ANNE M. ROSEN

for  Redeterminat ion of  a  Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax Law for the
Years  L968 ,  L969  and  1970 .

DECISION

Pet i t ioners,  Andrew and Anne M. Rosen,  res id ing at  3020

Marcos  Dr i ve  ( s614) ,  No r th  M iami  Beach ,  F lo r i da  33160 ,  have

f i led a pet i t ion for  redeterminat ion of  a  def ic iency or  for

refund of personal income tax under Art icle 22 of the Tax Law

fo r  t he  yea rs  1968 ,  L969  and  L970 .  (F i t e  No .  4 -63279802) .

A  sma l l  c l a ims  hea r ing  was  he ld  on  Augus t  L7 ,  Lg76  a t  2 :45  p .M.

at  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade Center ,

New York,  New York,  before Harry  Huebsch,  Hear ing of f icer .  The

petit ioners appeared by rrving Kushel, Accountant. The rncome

Tax  Bureau  appeared  by  pe te r  C ro t t y ,  Esg . ,  (W i l l i am Lewy ,  Esg . ,  o f

counsel )  .

ISSTJE

Were pet i t ioners,  Andrew and Anne M. Rosen,  ent i t led to  a

refund of New York State personal income taxes paid on dividend

income erroneously included in their nonresident returns for



the  years  1968,  L969

were fi led more than

were fi led and more

A. That there

1968 ,  L969  and  1970

in accordance with

was no indication

that the dividend

sec t i on  632 (b )  (2 )

tax returns f i led for

was not taxable

Tax Law.

-2

and L970 when their claims for refund

three years from the t ime the tax returns

than two years from the t ime the tax was paid.

FINDINGS OF FACT

1.  Pet i r ioners,  Andrew and Anne M. Rosen,  f i led combined

New York State nonresident income tax returns for the years

1968, 1969 and 1970. The only New York income shown on the returns

was d iv idend income.  On or  about  March 31,  1975,  pet i t ioners,

Andrew and Anne M. Rosen, f i led claims for refunds for these years.

The refunds claimed for 1968, L969 and 1970 were in the amounts of

$496 .00 ,  $424 .00  and  $355 .00  respec t i ve l y .  The  Income Tax  Bureau

denied the refund claims upon the grounds that the claims were

fi led more than three years from the t ime the tax returns were f i led

and more than two years after the t ime the tax was paid.

2.  On the New York State nonres ident  tax returns f i led for

1968,  L969 and L970,  pet i t ioners,  Andrew and Anne M. Rosen,  repor ted

dividend and interest income as their only source of income. In

the Federal column of Schedule A page two, they entered both dividend

and interest income. They entered the dividend income in the New

York column of Schedule A but noL the interesL income. There was no

indication on the return as to the source of the dividend income.

CONCLUSIONS OF LAW

on the

income

of  the



- 3

B.  That  the c la ims for  re funds for  1968,  L969 and 1970 were

not f i led within three years from the date the returns were f i led

or two years from the t ime that the tax was paid and, therefore, no

refund or  credi t  may be issued in  accordance wi th  sect ion 687 of  the

Tax Law.

C. That there was a question of fact or law involved and,

therefore,  no refund or  credi t  may be issued under  prov is ions of

the  spec ia l  re fund  au tho r i t y  o f  sec t i on  697 (d ) .

D. That the petit ion of Andrew and Anne M. Rosen for refund

of  taxes paid for  the years 1968,  1969 and L970 is  denied and the

Not ice of  Refund Denia l  is  susta ined.

DATED: Albany, New York
November  10 ,  L976

TAX COMMISSION


